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areaknownto haveharvestable
quantitiesof seascallop (Placopecten
magellanicus). Theareais
approximately35 nauticalmiles (64
kilometers)southof currentlyharvested
Surf Clam(Spisulasolidissima)beds.
Surveysof theproposedNorfolk Ocean
DisposalSite havefoundno known
harvestablequantitiesof fish or
shellfish.Industrial fisheriesin thearea
arespinydogfish(Squalusacanthias),
Northernsearobin(Prionotuscarolinus)
andspottedhake(Urophycisregius).No
harvestingof industrial fish speciesis
known to occurin this area.

9~TheExisting t~~aterQuality and
Ecologyof the Sizeas Determinedby
AvailableData or by TrendAssessment
or BaselineSurveys

1
4J CFR2286fri)(9))

Previousinvestigationsandbaseline
surveysshowtheproposedwaterand
sedimentquality andother
environmentalcharacteristicsof the
Norfolk OceanDisposalSite to be
typical of themid-Atlantic region.
Specific information regardingthewater
quality andecologyofthe site is
discussedin the EIS. In summary,the
proposedsitedoesnot possessany
uniquecharacteristicsthat would
precludeits designationanduseas a
disposalsite.Thedesignationanduseof
theNorfolk OceanDisposalSite would
not result in unacceptable
environmental:mpactson organisms
that live nearor migratethroughthe
site~

I P. Potentialityfor theDevelopmentor
l7ecruitmentof NuisanceSpeciesin the
DisposalSite (40~FR228.5(a)(10])

Basedon informationavailableon the
communitystructureof theproposed
site, no changein benthicspecies
compositionis expected.The
communitiescurrently definingthesite
arecharacteristicof themid-Atlantic
region.No changein substrateis
anticipatedif thesite is usedfor dredge
material that meetsoceandisposal
criteria. Pastdisposalactivitiesadjacent
to theproposedsiteandat theDam
Neck OceanDisposalSitehavenot
resultedin thedevelopmentor
recruitmentof anynuisancespecies.

ii. Existenceat or in CloseProximityto
theSiteof anySignificantNatural or
CulturalFeaturesof Historical
fmportance(40CFR 228.6(a)(11))

An archeologicalsurveyof theareaby
side-scansonarwasconductedduring
tate1981.No sitesof archeological
interestthat would be endangeredby
theproposeddisposaloperationswere
found. Thesurveyandsubsequent
“eport wascoordinatedwith theState

‘~ricalPreservationOfficer.

E. Action

Basedon thedraftandFinal EISs,
EPA concludesthat thesitemay -.

appropriatelybedesignatedfor use.The
site is compatiblewith thegeneral
criteria andspecificfactorsused for site
evaluation.

ThedesignationoftheNorfolk Ocean
DisposalSite asan EPA approvedOcean
DumpingSite is beingpublishedas final
rulemaking.Managementof this site
will be delegatedto theRegional
Administratorof EPA RegionIII.

It shouldbe emphasizedthat, if an
oceandumpingsiteis designated,such
a site designationdoesnot constituteor
imply EPA’s approvalof actualdisposal
of materialsatsea.Before ocean
dumpingofdredgedmaterialat thesite
maycommence,otherthanthatalready
approvedundersection103 of the
MarineProtection,Research,and
SanctuariesAct, the Corpsof Engineers
mustevaluatea permitapplication
accordingto EPA’s oceandumping
criteria. EPA hastheauthorityto
disapprovetheactualdumping, if it
determinesthatenvironmentalconcerns
underthe Act havenot beenmet.

F. RegulatoryAssessments

UndertheRegulatoryFlexibility Act,
EPA is requiredto performaRegulatory
Flexibility Analysisfor all ruleswhich
mayhoveasignificantimpact on a
substantialnumberof smallentities.
EPA hasdeterminedthat this actionwill
not havea significant impacton small
entitiessincethesitedesignationwill
only havetheeffectof providing a
disposaloption for dredgedmaterial.
Consequently,this rule doesnot
necessitatepreparationof aRegulatory
Flexibility Analysis.

UnderExecutiveOrder12291,EPA
mustjudgewhetheraregulationis
• ‘major” andthereforesubjectto the
requirementsof aRegulatoryImpact
Analysis.This actionwill not result in
anannualeffect on theeconomyof $100
million or moreorcauseanyof the
othereffectswhichwould result in its
beingclassifiedby theExecutiveOrder
asa “major” rule. Consequently,this
ruledoesnot necessitatepreparationof
aRegulatoryImpactAnalysis.

This final ruledoesnot containany
informationcollectionrequirements
subjectto Office of Managementand
Budgetreview underthePaperwork
ReductionAct of 1980, 44 U.S.C. 3501
etseq.

List of Subjectsin 40 CFRPart 228

%Vaterpo!lutioncontrol.

StanleyL Laskowski,
ActingRegiona!Administrator,EPA Region
‘U.

In considerationof theforgoing.
subchapterH of chapter1 of title 40 is
amendedassetforth below:

PART 228—LAMENDED]

1. Theauthoritycitation for part 228
continuesto readas follows:

Authority: 33 U.S.C. 1412and1418.

2. Section 228.12 is amendedby
addingparagraph(b)(94) to readas
follows:

§ 228.12 DelegatIon of management
authorIty for Interim ocean dumping sites.
* * * * *

(b)
(94) Norfolk. Virginia, Dredged

MaterialDisposalSite-RegionIII.
Location (centerpoint):

Latitude—36°59’OO”N,
Longitude—75°3900”W.

Size: Circular with aradiusof 7.4
kilometers(4nauticalmiles).

Depth;Rangesfrom 13.1—26 meters.
PrimaryUse:Dredgedmaterial.
Periodof use:Continuing use.
Restrictions:Site shall belimited to

suitabledredgedmaterialwhich
passedthecriteria for oceandumping.

IFR Doc. 93—15691Filed 7—1—93; 8:45 aml
BILLJN~Cooa 580-5O-F

DEPARTMENT OF THE INTERIOR

FIsh and Wildlife Service

50 CFR Part 17
RIN 1O18—AB~3

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for Three Endemic
Puerto Rican Ferns

AGENCY FishandWildlife Service,
Interior.
ACTiON: Final rule.

SUMMARY: The Service determines
Thelypterisinabonensis(nocommon
name),T. verecunda(nocommon
name),andT. yaucoensis(nocommon
name)to beendangeredpursuantto the
EndangeredSpeciesAct (Act) of 1973,
asamended,Thesethreespecies,all
terrestrialfernsendemicto the island of
PuertoRico, arecurrentlyrestrictedto
two or threelocalitieseach.The ferns
arethreatenedby habitatdestruction
andmodification,forestmanagement
practices,hurricanedamage,restricted
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distribution,andpossiblecollection.
This final rulewill implementthe
Federalprotectionandrecovery
provisionsaffordedby theAct for
Thaiypteris inabonensis,T. yaucoensis.
EFFECTIVEDATE: August2, 1993.
ADDRESSES. Thecompletefile for this
rule is availablefor inspection, by
appointment,duringnormalbusiness
hours at the CaribbeanField Office, U.S.
FishandWildlife Service,P.O. Box 491,
Boquerón.PuertoRico 00622, andat the
Service’sSoutheastRegional Office,
suite 1282, 75 SpringStreet, SW,,
Atlanta, Georgia30303.
FOR FURTHER INFORMATiON CONTACT: Ms.
MarelisaRiveraat theCaribbeanField
Office address(809/851—7297)orMr.
DaveFlemmingattheAtlantaRegional
Office address(404/331—3583).

SUPPLEMENTARY INFORMATION:

Background
Thelypterisinabonensiswas

describedby Dr. GeorgeR. Proctor in
1985 from specimenscollectedatthe
headwatersof theRIo Inab5n,Toro
NegroCommonwealthForest,in the
municipalityof Ponce(Proctor1989). In
1988, it wasfoundnearthesummitof
Cerro Rosain themunicipalityof Ciales.
No otherlocalitiesfor this speciesare
known (Proctor 1991). T. inobonensisis
rareandlocalizedin wetmontaneforest
at elevationsof 1120 to 1250meters,In
theToro Negro CommonwealthForest,
this speciesgrowsalonga streambank
in sierrapalm (Prestoeamontana)
forest,on theeastbankof theRIo
Inabón.Thirty-fourplantswerecounted
in this locality (Proctor1991), At the
CerroRosalocality, approximately12
plantswere foundin deeply-shaded
humusnearthesummit area.The
habitatof thesecondlocality is montane
mossyforestwith sierrapalms.

Thelypterisinabonensisis a terrestrial
fern with anerectandslender(ca0.5
cmdiameter)rhizomethat is clothedat
theapexwith numerousdarklustrous
brown,anddenselysetulosescales,The
frondsareerect-arching,up to 60 cm
long. Thestipesare5—10 cm longand
clothedwith grayishacicularhairs,and
they havenumerousspreadingscales
similar to thoseof therhizome.This
speciesdiffers from all otherPuerto
Ricanthelypteridferris due tothe
presenceof scalesandacicularhairson
therachis.Thebladesarenarrowly
elliptic, andup to 55 cm long.Th~
specieshas25—30 pairsof sessile
pinnae,roundedattheapex,andwith
up to 7 pairsof simple veins.Thetissue
hasnumerousshort,erect,acicularhairs
andlacksglands.Thesmall son,which
havea denselylong-ciliateindusium,
are locateddorsallyon veins.

The sizeandthebeautyof this fenif
makesthespeciesveryattractiveto -

collectors. Although T. inabonensis
occurs within theTorn Negro
CommonwealthForest(managedby the
CommonwealthDepartmentofNatural
Resources)wherecollecting is not
permitted,theareasaredifficult to
monitor. Also, theshelteredareasof the
RIo Inabt5nwerelightly affectedby
HurricaneHugoin 1989.The factthat
only 46 individualsareknownto exist
in only two localities,makesthespecies
vulnerableto thelossof evenone
individual.

Thelypterisverecundawasdescribed
by Dr. GeorgeR. Proctorin 1985 from
specimenscollectedfrom Barrio
Charcasin themuni~ipalityof
Quebradillas(Proctor1989).Two other
localitiesareknownfor thespecies
BarrioBayaney,Hatillo, andBarrio
Cidralin themunicipalityof San
Sebastian.In QuebradillasandSan
Sebastian.only oneindividual hasbeen
reportedfromeachlocality. In Barrio
Bayaney,about20 plants are known
(Proctor1988). All theselocalitiesare
privately ownedlands.

Thelypterisverecundais aterrestrial
fern with creeping,2—3 mm thick
rhizomes.Theapexbearsbrownscales,
1 mm long and0.5 mm wide. The
specieshasdimorphicfrondswhich are
clothedthroughoutwith star-shaped
hairs,andnumerous,muchlonger
simplehairs.Thestipesor stalksare1—
1.5 cmlong and0.4—0.5mm thick. The
sterilebladesareoblongate,2.5—4cm
long, 1.5—2 cmbroad,truncateat the
base,androundedat thebroadly lobed
apex. Thesterileblades have 2—4 pairs
of short-stalked,round-oblong, 0.8—1 cm
long and0.4—0.6cmwide, entirepinnae
with simpleveins.The fertile bladesare
linear to attenuate.13—15 cmlong. 1.2—
1.8 cm broad,andtruncateatthebase.
Therachisbearsa minuteproliferous
budbelowtheapex.Thesebladeshave
15—20pairsof mostly rounded-oblongto
oval, 0.3—0.4cm wide, short-stalked,
entirepinnae.Thesmallanderectsori,
whichhaveaminuteindusium.are
locatedin an infrainedialposition, and
bearatuft of long, white, and simple
hair.

Thefact that this fern isvery rareand
is known from only threesitesmakes
thespeciesextremelyvulnerableto the
lossof anyindividual.Clearingor
developmentofthese privatelyowned
areaswould result in elimination of the
species.Thespeciescouldalsobe an
attractiveitem for collectors.

Thaiyptensyaucoensiswasdescribed
by Dr. GeorgeR. Proctorin ‘1984 from
specimenscollecte~lat BarrioRubiesin
themunicipalityof Yauco (Proctor
1989).This species is alsoknownfrom

two otherlocalities:Los TresPicachos,
BarrioTorn Negro in Ciales;andthe
summitareaofPi~oRodadero,Barrio
SierraAlta in themunicipalityof
Yauco.Approximately65 individuals
havebeenestimatedin these3 sites
(Proctor1988).This endemicfern is
very rare, andis locatedin humuson
steep,shadedrockybanksandledgesat
high elevations(850—1200meters)
(Proctor1989).

Thaiyptensyaucoensisis aterrestrial
fern with anerect,0.5 mm thick
rhizome, which is bearded at theapex
with atuft of brown,narrowlyto
broadlylance-attenuate,5—8 mm long
scales.Thefew frondsare 44—52 cm
long andhavelustrouslight brown,
glabrous,18—22 cm longstipes.The
bladesarenarrowlydeltateto oblong,
25—31 cm long, 10—14 cmbroad,
acuminateat theapex,andtruncateat
thebase.Therachis,costaeandcostules
aremoreor lessstellate-puberulouson
both sides.This fern has13—15 pairsof
alternate,irregularlylinear-oblong
pinnae.Thepinnaearemostly simple,
with 5—6 pairsof veinsandareall free,
exceptfor the lowest pairswhich are
moreor lessjoined.This fernhas
inframedialto medial soil, whichare
ciliatedwith minute forkedand3-
branchedhairsandhavesmall indusia
oftenhiddenby thesporangia.

T. yaucoensisis alsolocatedon
privatelyownedland.Clearingor
developmentof theareas wouldresult
in theeliminationof thespecies.This
specieswould beveryattractivefor
collectors.Theextremerarity of this
fern makesthespeciesveryvulnerable
to the lossof anyindividual.

Thelyptenisinabonensis,T.
verecunda,andT. youcoensiswere
recommendedfor Federallisting in an
interagencyworkshopheldto discuss
candidateplants in September1988.
Thespecieswere subsequentlyincluded
as categoryI (speciesfor whichthe
Servicehassubstantialinformation
supportingtheappropriatenessof
proposingto list them asendangeredor
threatened)in thenoticeof reviewfor
plant taxapublishedin theFederal
Registerof February21, 1990 (55 FR
6184). The!yptenisinabonensisand
The)yptensverecundaareconsideredto
becritical plantsby theNaturalHeritage
Programof thePuertoRicoDepartment
of NaturalResources.A proposedruleto
list thesethreespeciesasendangered
waspublishedon November9, 1992(57
FR 53309).

Summaryof Commentsand
Recommendations

In theproposedruleandassociated
notifications,all interestedpartieswer
requestedto submitfactualreports~
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information that might contributeto the
developmentofa final rule. Appropriate
agenciesof theCommonwealthof
PuertoRico, Federalsgencies,scientific
organizations,andotherinterested
partieswere requestedto comment.A
newspapernoticeinviting genera)
public commentwaspublishedin The
SanJuanStaron November29, 1992,
andin El NuevoDia on November30,
1992.Threelettersof commentwere
receivedandarediscussedbelow.A
public hearingwasneitherrequested
nor held.

ThePuertoRico Departmentof
NaturalResources.NaturalHeritage
Division (PRNHD),supportedthe listing
of Thelypterisinabonensisand T.
yaucoensisasendangeredspecies.In
thecaseof T. verecunda,thePRNHD
pointed out thatProctor(1989)
discussedthepossibility that this
speciesis ahybrid betweenT. obidita
and T. reptons.The PRNHD
recommendedpostponementof the
designationof this speciesas
endangereduntil this uncertaintywas
clarified. Theauthorof this taxon,Dr.
GeorgeProctor.wascontactedby the
Serviceto clarify this uncertainty.Dr.
Proctorstatedthat hehadonly
suggestedthat T. veracundamight
possiblybea hybrid becauseT. abdIto
and7’. reptanswerepresentin the same
area.He doesnot haveanyevidence
(morphologicalor cytological)to
establishthat thespeciesin questionis
ahybrid species.He strongly
recommendedthedesignationof 7’.
‘.‘erecundaas endangered,duethefact
that the only known population(20
individuals) is locatedon privately
ownedland(Proctor,pars.comm.)

The U.S. ForestServiceprovided
comments,but did not indicateeither
supportor objectionto listing the
species.

A privatecitizen.Dr. WayneR. Owen.
supportedthelisting of thethreefern
speciesbasedon thebestinterestof the
speciesandthecommunitiesin which
theylive.

Summaryof FactorsAffecting the
Species

After the throughreviewand
considerationof all information
available,theServicehasdetermined
that Thelyptenisinabonensis,T.
verecunda.and T. yaucoensisshouldbe
classifiedasendangeredspecies.
Proceduresfound at section4(a)(1)of
theEndangeredSpeciesAct (16 U.S.C.
1531 at seq.)andregulations(50 CFR
part 424)promulgatedto implementthe
listing provisionsof theAct were
followed. A speciesmaybe determined

bean endangeredorthreatened
‘~sdueto oneor moreof thefive

factorsdescribedin section4(a3~-I).
Thesefactorsandtheir applicationto
ThelyptanisinabonensisProctor.
ThelypterisrerecundaProctor,arid
Thelypteris youcoensisProctor are as
follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentof Its Habitator Range

Destructionand modificationof
habitatmayheoneof themost
significantfactors affectingthenumbers
anddistributionof thesethreeendemic
ferns. Two ofthespecies(T. verecunda,
andT. yaucoensis)areknownonly from
privatelyownedlands.The clearingor
developmentof theseareaswould result
in theeliminati’im of thesespecies.
Although T. inabonensisoccurswithin
aCommonwealthforest(Torn Negro
CommonweathForest),thesmall
populationsmaybeaffectedby forest
managementpracticesandcollection.
Thesethreefern speciesarerate,
extremelyrestrictedin distribution,and
veryvulnerableto habitatdestructionor
modification. Theextremerarity of
thesespeciesmakesthelossof any
individual evenmore critical.

B. Ovenitilizationfor Commercial.
Recreational.Scientific,or Educational
Puspo.ses

Takingfor thesepurposeshasnot
beenadocumentedfactor in thedecline
of thesefern species.However,these
threespeciesmaybe veryattractiveto
collectors.

C. Diseaseor Predation

Diseaseandpredationhavenot been
documentedas factorsin thedeclineof
thesespecies.

D. Theinadequacyof Existing
RegulatoryMechanisms

TheCommonwealthof PuertoRico
hasadopteda regulationthatrecognizes
andprovidesprotectionfor certain
Commonwealthlistedspecies.However,
The!ypterisinabonensis,T. verectinda.
andT. youcoensis.arenot yeton the
Commonwealthlist. Federal listing will
provide immediate protection and, if the
speciesareultimatelyplacedon the
Commonwealthlist, enhancetheir
protectionandpossibilitiesfor funding
neededresearch.

E. OtherNatural or ManmadeFOCI oiu
AffectingIts ContinuedExistence

Probablythemostimportant factor
affecting T. inabonensis,T. vei-ecunda,
and T.yaucoensisin PuertoRico is their
limited distribetion. In 1989,Hurricane
Hugo lightly damagedtheareawhere
The/yptenisinabonensisis found.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informatirina~ailableregardingthepast.
present.and future threatsfacedby
thosespeciesin determiningto make
this rule final. Basedon this evaluation,
the preferredactionis to list The)ypteris
inabonensis,7’. verecunda,andT.
yaucoensisas endangered.The extreme
rarity of thesefernsmakes thespecies
very vulnerable to the lossof any plant.
Only two populationsof T. inabonensis.
threepopulationsof T. vere’cunda,and
threepopulationsof T. yancoensisare
knownto occur.Collecting mayseverely
impact thesepopulations. Habitat
modificationcanaltermicroclirnatic
conditions,andthus maydramEically
affect theseveryrareandendemicfern
species.Therefore,endangeredrather
than threatenedstatusseemsan
accurateassessmentof thespecies’
condition. The reasonsfor not
proposingcritical habitatfor this
speciesarediscussedbelow in the
“Critical Habitat” section.

Critical Habitat

Section4(a)(3)of theAct, as
amended,requiresthatto themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.Regulations
found at 50 CFR part424 statethat
designationof critical habitatis not
prudentwhen oneorboth of the
following situationsexist: {i) The
speciesis threatenedby takingorother
humanactivity, andidentificationof
critical habitatcanbeexpectedto
increasethedegreeof suchthreatto the
species,or (ii) Suchdesignationof
critical habitatwould not be beneficial
to thespecies.TheServicefindsthat
designationof critical habitat is not
prudentfor both reasons.

Thenumberof populationsof
Thelypterisinobonensis,7’. verecundrz,
andT. yaucoensisareso small that
vandalismandcollection could
seriouslyaffect thesurvivalof these
species.Thesizeandthebeautyofthese
fernsmakesthespeciesvery attractive
to collectors.Publicationof critical
habitatdescriptionsandmapsin the
FederalRegisterwould increasethe
likelihood of takefrom suchactivities.

Takeis regulatedby theAct with
respectto endangeredplantsori1y in
casesof (1) removalandreductionto
possessionof listedplants from lands
underFederaljurisdiction, or their
malicious damageor destructionon
suchlands,or (2) removal,cutting,
diggingup. damaging.ordestroyingin
knowingviolation of anyState law or
regulation,including Statecriminal
trespasslaw. With theexceptionof only
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onesiteoccurringin aCommonwealth
forest,all of thesites for thesefernsare
foundon privately ownedland,and
currently receiveno protectionunder
Commonwealthlaw. While listing
undertheAct increasesthepublic’s
awarenessof a species’plight, it can
also increasethedesirability of aspecies
to collectors.Discoveryandelimination
of anyof theseplantscouldcompromise
thesurvivalof thespecies.Theseferns
alsocouldbe adverselyaffectedby
increasedvisits to, andassociated
trampling of, occupiedsitesas a result
of critical habitatdesignation.

No Federalactionsareforeseenthat
would affect theseferns. In theunlikely
eventthat Federalinvolvementshould
occurin theareaswheretheseplants
occur, theServicebelievesthatthe
speciescanbe protectedwithout the
designationof critical habitat.All
involved partiesandlandownershave
beennotified of thelocationand
importanceofprotectingthesespecies’
habitats.Protectionof thesespecies’
habitatswill alsobeaddressedthrough
therecoveryprocessandthroughthe
section7 consultationprocess,as
appropriate.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedas endangeredor
threatenedundertheEndangered
SpeciesAct include recognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals. The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith the Commonwealth,
andrequiresthat recoveryactionsbe
carriedout for all listed species.Such
actionsareinitiatedby theService
following listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainstcertainactivities
involving listed plantsarediscussed,in
part, below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part

402. Section7(a)(2)requiresFederal--
agenciesto ensurethatactivities they
authorize,fund,orcarry out arenot
likely to jeopardizethecontinued
existenceof alisted speciesor to
destroyor adverselymodify its critical
habitat, If a Federalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.No critical habitatis being
proposedfor thesethreefern species,as
discussedabove.Federalinvolvement
thatwould adverselyaffectthespecies
is not anticipated.

TheAct andits implementing
regulationsfoundat5O CFR 17.61,
17.62, and 17.63 setforth aseriesof
generalprohibition’sandexceptionsthat
applyto all endangeredplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.61,apply.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import orexportanyendangeredplant,
transportit in interstateor foreign
commercein thecourseacommercial
activity, sell or offer it for salein
interstateor foreign commerce,or
removeit from areasunderFederal
jurisdiction andreduceit to possession.
In addition,for endangeredplants,the
1988amendments(Pub. L. 100—478)to
theAct prohibit theremoval,cutting,
diggingup, or damagingor destroyingof
endangeredplantsin knowing violation
of any State law or regulation, including
Statecriminal trespasslaw. Certain
exceptionscanapplyto agentsof the
ServiceandCommonwealth
conservationagencies.TheAct and50
CFR 17.62 and17.63alsoprovide for
the issuanceof permitsto carryout
otherwiseprohibitedactivities
involving endangeredspeciesunder
certaincircumstances.It is anticipated
that few tradepermitsfor thesethree
specieswill everbesoughtor issued,
sincethespeciesarenot known to be in
cultivation andareuncommon in the
wild. Requestsfor copiesof the
regulationson listedplantsand
inquiriesregardingprohibitionsand
permitsmaybeaddressedto theOffice
of ManagementAuthority, U.S. Fish and
Wildlife Service,4401 FairfaxDrive,
room432,Arlington, Virginia 22203
(703/358—2104).

NationalEnvironmentalPolicy Act
The Fish andWildlife Servicehas

determinedthat an Environmental

Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of’igfig,-need not be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.
Exports,Imports, Reportingand
recordkeepingrequirements,
Transportation.

RegulationPromulgation

Accordingly, part17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulationsis amendedassetforth
below:

PART 17—jAMENDED]

1. The authority citation for part 17
continuesto readas follows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub~L. 99—
625, 100 Stat.3500;unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorder, under
thefamily Thelpteridaceae,to theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangered sod threatened p!ante.
* * * * *

(h) *
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Species
Histonc range Status When

.

listed
-

Critcal Specia’
ess~entincname ~nrnon ~

Thelypteridacsae—Marsh fern family:
Thelyptens ir,abor,ensis None U.S.A. (PR) E

.
506 NA NA

The~yptensverecuoda None U.S.A. (PR) E 506 NA NA
Thelypteris yaucoensls None U.S.A. (PR) E 506 NA NA

Dated: june 8. 1993.
BruceBlanchard,
AcL~ngDirector,Fish orui 14’ildlife Service.

IFR Doc. 93—15502 Filed 7—1—92; 8:45 aml
B~UJNOcooa4310-55—M

DEPARTMENTOF COMMERCE

National OceanicandAtmospheric
Administration

50 CFR Part 525

[Docket No. 120543—3056; It). #022593D)

RIN 0648—AE21

Summer Flounder Fishery

AGENCY: National Marine Fisheries
Service(NMFS). NOAA, Commerce.
ACTiON: Final rule.

SUMMARY: NOAA issuesthis final ruleto
implementa resubmittedportion of
Amendment2 to theSummerFlounder
FisheryManagementPlan (Amendment
2) andto announceto theeffective date
of arequirementfor annualreportsfrom
summerflounderdealers.This final rule
implementsamandatoryreporting
requirementfor ownersof charter, party.
andcommercialvesselsholding Federal
permitsfor thesummerflounder
fishery.effectiveJanuary1. 1994.The
intent of this revisionis to replacea
measureproposedin theearlier
submissionof Amendrr.ent2 that was
disapprovedby the Secretaryof
Commerce(Secretary).
EFFECTIVE DATE: January1, 1994.
ADDRESSES:Copiesof therevised
portion of Amendment2 andthe
environmentalimpactstatement!
regulatoryimpactreviewfor the original
Amendment2 maybeobtainedfrom
John C. Bryson.Director,Mid-Atlantic
FisheryManagementCouncil,room
2115FederalBuilding. 300S. New
Street,Dover,DE 19901—6790.

Commentsregardingtheburden-hour
~imatesorany otheraspectof the

-tion-of-inforrnat.ion requirements

contained in this final rule shouldbe
sentto theNortheastRegionalDirector.
1 BlackburnDr.,Gloucester,MA 01930.
andtheOffice of Managementand
Budget (0MB), Attention:NOAA Desk
Officer. Washington,DC 20503.
FOR FURThER INFORMATiON CONTACT:
Kathi L. Rodrigues.ResourcePolicy
Analyst, (508)281—9324.
SUPPLEMENTARY INFORMATiON:
Amendment2 waspreparedby theMid-
Atlantic FisheryManagementCouncil
(Council) in consultationwith the
Atlantic StatesMarine Fisheries
Commission.The Council submitted
Amendment2 to the Secretaryfor
reviewundersection304(b)of the
MagnusonFisheryConservationand
ManagementAct (MagnusonAct). The
MagnusonAct requirestheSecretaryto
approve,disapproveor partially
disapprovefisherymanagementplansor
amendmentsbasedupona
determinationof consistencywith
nationalstandardsandotherapplicable
law. The Secretaryannounced
disapprovalof a provision of
Amendment2 thatwould have
implementedamandatoryvessel
logbookrequirementby January1, 1993.
This disapprovalwasannouncedin the
final rule to implementAmendment2
(57FR 57358,December4, 1992).

Themandatoryvessellogbook
requirementwasdisapprovedin
Amendment2 becauseNMFS
determinedthat thesummerflounder
logbookrequirementwould be
duplicativeof existingreporting
requirements.NMFS concludedthanit
shouldbeconsolidatedinto a coastwide
mandatoryvesselreportingsystemfor
fishing off theMid-Atlantic andNew
Englandcoasts,targetedfor
implementationin 1994.To be
consistentwith NMFS’s plansto
implementacoastwidevesselreporting
system,theCouncil resubmittedthe
summerflounderlogbook requirement
to theSecretaryfor review undersection
304(b)(3)with theprovisionthat
implementation~isto occurby January1,
1994.

Thespecific information elementsthe
Councilrequestedto becollectedare:
(1) The vesselname;(2) the vessel
permitnumber(3) datesailed; (4) date
landed;(5) port landed;(6) area fished;
(7) numberof tows; (8) durationof
fishing time ordaysactuallyfished; (9)
thetotal amountin pounds/numbersof
eachspeciesharvested;(10)the total
amountin pounds/numbersdiscarded
by species;(11) crewsize;~12)datesold;
(13) buyer(dealer);(14)numberof
anglerspertrip for party/chartervessels:
(15)andotheritemsrequiredby the
RegionalDirector.NortheastRegion
(RegionalDirector).

Becausethemandatorylogbook
requirementwill partiallysupplant
someexistingvoluntaryinformation
collections,theRegionalDirectorwill
alsocollectthe following additional
informationon thelogbook: (1) Gear
fished: (2) size/quantityof gear;(3)
meshsize; (4) depthrangefished: (5)
averagetow/settime; (6) Loran
coordinatesand~7)dealerpermit
number.This information is necessary
for managementof theresource.

ChangesFrom theProposedRule to the
Final Ru!,,

Section625.6(a)(2)containsa
requirementthat permittedsummer
flounderdealersfill out theemployment
information of theAnnualProcessed
Productsreport. The Secretary
aflflOufl(:ed approvalof this requirement
in thefinal rule for Amendment2 (57
FR 57358;December4, 1992)pending
0MB epproval,which wassubsequently
recewed(0MB 0648—0018).This rule
a)soaddsa clarificationthat theAnnual
ProcessedProductsreport mustbe filled
out (or thecalendaryearandsubmitted
to NMFS andpostmarkedby February
10 of thefollowing year.

Changeshavebeenmadein thefinal
rule to clarify theintent of the
regulations.In § 625.6,paragraphs(b)(1)
and(c)(1) arechangedby removingthe
word daily” from thephrase“daily
fishing log.” In paragraphs(b)(1)(xvii)
and(c)(1)(xiii) of~623.6,“crew size”is
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